Forest Lake

Forest Lake Property Owners' Association
6180 Bobcat T, Alger Ml 48610 989-836-2155

March 25, 2023
Subject: Creation of Forest Lake Level Authority Board by Arenac County
Dear Forest Lake Property Owner:

The Arenac County Board of Commissioners passed a resolution on March 16, 2023, to create
the Forest Lake Level Authority Board. A copy of the resolution is attached. As explained in the
March 11" FLPOA Board Meeting, the County is responsible for the maintenance of the dam
infrastructure. Why now? It is true our property owners’ association has dutifully maintained
responsibility of the dam for the past fifty years. However, we have requested several million
dollars of public grants to repair our spillway. The grant sources and the EGLE Dam Safety Unit,
have directed FLPOA and Arenac County to follow existing laws and create the lake level board
to serve as the delegated authority for the lake level on behalf of the County. The new board is
expected to consist of following five members:

» Arenac County Board of Commissioners — Sally Mrosinski
» Arenac County Drain Commissioner - Larry Davis

» Moffatt Township - Ray Daniels

« Clayton Township — Byron Fogarasi

o Forest Lake POA — Dan LeFevre

As a public entity, the lake level board meetings will be subject to the Open Meetings Act. The
first meeting will be scheduled soon to brief the board members on the work currently underway
by GEI (design engineer of record), Spicer (owner's engineer), Fahey Schultz (legal counsel),
Fisher Contracting (general contractor), and the transition of their engagements from FLPOA to
the new lake level board.

With respect to the design schedule, GEI is scheduled to present a conceptual design
recommendation and cost estimate to the board by mid-April. Pending board approval, the
schedule currently calls for GEI to complete design plans by late September.

Concurrently, we have tasked Spicer to work through several million dollars of public grant
sources and gathering information to create a proposed special assessment district. The
expectation is the district would include all the platted lots in the Forest Lake Property Owners
Association. Spicer is creating an interactive web map for the board to show tentative SAD
boundaries with email links to provide comments. Spicer and the new board will host public
meeting to receive comment and additional information on boundaries. A court hearing will be
sought with legal notice mailed to all within tentative district at least 3 weeks in advance of the
hearing and an opportunity for all attending to speak or submit letters for those who cannot
attend. After the court hearing, Michigan law requires a separate public hearing on proposed
project costs and assessments before the lake’s Delegated Authority where all those that will be



assessed will receive mailing notice and can attend. Any recommended assessments from the
Delegated Authority must be approved by the Lake Level Authority Board at a public meeting.

We are exploring multiple grant options to minimize the need for special assessments. Based
on the pending status of many of both grant applications and the infrastructure design costs, it
will take a minimum of several weeks to determine what, if any, assessments will be
recommended. Further updates will follow once the design and cost estimate has been received.

Sincerely,

Forest Lake Property Owners Association

Daniel R. LeFevre
President

Cc:  Sally Mrosinski, Arenac County Board of Commissioners
Larry Davis, Arenac County Drain Commissioner
Ray Daniels, Moffatt Township Supervisor
Byron Fogarasi, Clayton Township Supervisor
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District #1 Sally Mrozinski - Vice-Chairperson  District #2 Lisa Salgat  District #3 Bobbe Burke

District #4 Harold Woolhiser - Chairman  District #5 Jim Hergott

ARENAC COUNTY BOARD OF COMMISSIONERS

RESOLUTION TO INITIATE ACTION
TO AMEND LAKE LEVEL ORDER

FOREST LAKE
RESOLUTION NO., 2023-06

At a meeting of the Arenac County Board of Commissioners, Arenac County, Michigan, held on
March 16 2023 at 11:00 a.m. , Eastern Standard Time;

PRESENT: Burke, Mrozinski, Salgat and Woolhiser

ABSENT: __ Hergott

The following resolution was offered by _ Salgat and supported by
Burke ;

WHEREAS, Forest Lake, located in Moffatt Township, Arenac County, Michigan has an
established normal lake level by the Arenac County Circuit Court under Part 307 of the Natural
Resources and Environmental Protection Act, Act 451 of 1994, as amended (“Part 307”); and

WHEREAS, the Arenac County Board of Commissioners (“Board of Commissioners™)
under Part 307 and with its delegated authority; has the responsibility to maintain the normal level
of Forest Lake. MCL 324.30702; and

WHEREAS, Part 307°s primary mechanism to fund infrastructure and activities to
maintain Forest Lake’s court-ordered normal leve] is by special assessments using a lake level

special assessment district established by the Arenac County Circuit Court. See e.g., MCL
324.30711; and

WHEREAS, Board of Commissioners have been informed there are prior court orders
relating to Forest Lake’s normal level delineate the boundaries of a lake level special assessment
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district to fund maintaining Forest Lake’s normal level. Moreover, maintenance is necessary on
the lake level infrastructure requiring annual expenditures in excess of $10,000; and

WHEREAS, based on the facts above, the Board of Commissioners desires to: (1) clarify
Arenac County’s delegated authority to maintain Forest Lake’s normal level; (2) approve an annual
expenditure of over $10,000 for activities to maintain the normal level; and (3) approve hiring
legal counsel and necessary engineers to assist with filing a petition in the Arenac County Circuit
Court to establish and confirm the boundaries of a Forest Lake — Lake Level Special Assessment
District and to make any other necessary amendments to its lake level order.

NOW, THEREFORE, BE IT RESOLVED:

1. Delegated Authority: The Forest Lake Level Authority Board (“Lake Level Authority
Board”) shall serve as Arenac County’s delegated authority for Forest Lake under Part 307.

See MCL 324.30702(2). The Forest Lake Level Authority Board shall consist of five (5)
members being:

a. A member of Arenac County Board of Commissioners appointed by the County
Board of Commissioners.

b. The Arenac County Drain Commissioner.
¢. A member appointed by the Moffatt Township Board.
d. A member appointed by the Clayton Township Board.

¢. One member of the Forest Lake Property Owners Association appointed by the
Forest Lake Property Owners Association.

The terms of the County Board of Commissioners member, Moffatt Township appointed
member, Clayton Township appointed member, and the Arenac County Drain Commissioner
on the Lake Level Authority Board shall be indefinite unless replaced by an applicable
legislative body or if the member leaves office. The remaining Forest Lake Property Owners
Association members of the Lake Level Authority Board shall serve two (2) year terms, subject
to reappointment. The Lake Level Authority Board may take any actions permitted by a
delegated authority under Part 307 by approving such actions by a majority vote at a meeting
where at least three board members attend. The Lake Level Authority Board may delegate day-

to-day lake level maintenance and operations of a lake level control structure and related
infrastructure to a qualified individual or entity.

2. Over $10,000 Expenditure: The delegated authority is expressly authorized to annually

expend more than $10,000 for activities to maintain Forest Lake’s normal level, including
the maintenance and repair of lake level infrastructure. MCL 324.30722(4).
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Dated:

Legal Counsel and Engineers — Special Assessment District: Arenac County may retain
legal counsel and engineers to prepare the boundaries of a recommended Forest Lake —
Lake Level Special Assessment District and for any further services that are necessary
related to maintaining the normal level 'of Forest Lake under Part 307. These include
engineers from Spicer Group, Inc., and GEI Consultants, Inc., and legal counsel of Fahey
Schultz Burzych Rhodes PLC. Further, said legal counsel may file a petition in the Arenac
County Circuit Court on behalf of Arenac County to establish and confirm the boundaries
of a Forest Lake — Lake Level Special Assessment District and to amend the lake Jevel-
order to ensure that the lake level order specifies the correct lake level elevation and
accounts for any seasonal or other lake level variations. See MCL 324.30707(5) (circuit
court has continuing jurisdiction).

Costs of Activities: All costs associated with the activities authorized above shall be
reimbursed by a lake level special assessment district to the extent permitted by Part 307.
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~ Harold Woolhiser, Chair
Arenac County Board of Commissioners

Roll call vote:

APPROVE: Salgat, Burke, Mrozinski and Woolhiser

DENY: None

ABSENTJABSTAIN: _ Hergott

S

CERTIFICATION

STATE OF MICHIGAN )

) ss

COUNTY OF ARENAC )

I, the undersigned, the duly qualified and acting Clerk of Arenac County, DO HEREBY CERTIFY
that the foregoing is a true and complete copy of certain proceedings taken by the Arenac County
Board of Commissioners at a meeting held on the _16th day of _ April , 2023, and that
notice of said meeting was given in accordance with the Open Meetings Act, and further certify
that the above resolution was adopted at said meeting.

Dated: _March 16, 2023 Nancy ASelle
Nancy AYSelle, County Clerk
Arenac County
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